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Village of Poland 
Public Hearing – Rezoning of Two South Main St. Properties 

February 26, 2014 @ 6:30 p.m. 
 

Present:     
Mayor:  Brian Cleary 
Trustee: Scott Stubba 
Trustee: Janet LaRock 
Village Clerk: Carol McMahon 
Codes Enforcement Officer: Phil Green  
Village Attorney:  Thomas P. Hughes 
 
Public Present: 
Robert Paul, 8925 N. Main Street, Poland 
Tracy Butler, Poland 
Mike Foster, 8754 S. Main Street, Poland 
Krista Stupka, 130 Cold Brook Street, Poland 
Carolyn J. Arcuri, 8785 S. Main Street, Poland 
Doris Trevvett, 14 Millington Ave., Poland 
Mike Chauvin, 39 Millington Ave., Poland 
Gilbert Haver, 52 Millington Ave., Poland 
Victoria Haver, 6 Meadow Lane, Poland 
Wayne Haver Jr., 6 Meadow Lane, Poland 
Becky Covey, 79 Cold Brook Street, Poland 
Heidi Worden, 7389 West Street, Newport 
Sandra Cleary, 8765 S. Main Street, Poland 
Sharon Brucker, 8744 S. Main Street, Poland 
John Brucker, 8744 S. Main Street, Poland 
Carol Dippolito, 8955 N., Main Street, Poland 
David Wallace, 8894 N. Main Street, Poland 
Todd Fenton, 8672 S. Main Street, Poland 
Peg Caneen, 8868 S. Main Street, Poland 
John Crabtree, 38 Millington Ave., Poland 
Melissa Huckabone, 8811 S. Main Street, Poland 
Rick Huckabone, 8811 S. Main Street, Poland 
Cheryl Haver, 57 Cold Brook Street, Poland 
Wayne Haver, 57 Cold Brook Street, Poland 
Judith Olney, 8890 N. Main Street, Poland 
Cannon Cory, Charlotte, NC 
Tim O’Brien, Albany, NY 
Heather Weakley, 8966 N. Main Street, Poland 
Manon Gouse, 8813 S. Main Street, Poland 
Frances Donley, 210 Taylor Brook Road, Poland 
Ray Donley, 210 Taylor Brook Road, Poland 
Mary L. Paul 8925 N. Main Street, Poland 
Barb E. Foster, 8754 S. Main Street, Poland 
Virginia Earl, 8880 N. Main Street, Poland 
Vincent Arcuri, 8785 S. Main Street, Poland 
Robert Tabor, 9019 State Rte. 28, Poland 
Kathleen M. Pugliese, 8931 N. Main Street, Poland 
Vincent M. Pugliese, 8931 N. Main Street, Poland 
Lance Bennett, 8866 N. Main Street, Poland 
Kim Hayes, 8718 S. Main Street, Poland 
Chris Hayes, 8718 S. Main Street, Poland 
William Borrill, 23 Oxford Road, New Hartford 
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Joyce Chrzan, 8714 S. Main Street, Poland 
William Chrzan, 8714 S. Main Street, Poland 
Amy Haver, 17 Haver Lane, Poland 
Brian Dutcher, 8903 Main Street, Poland 
Scott Rommel, 1028 Rose Valley Road, Cold Brook 
 
The public hearing was called to order at 6:30 p.m. by Mayor Cleary directly followed by the 
Pledge of Allegiance to the Flag.  Minutes recorded by the Village Clerk. 
 
Mayor Cleary opened the public hearing by thanking the superintendent and staff of the Poland 
Central School for their assistance in the use of their facility this evening.  He also thanked New 
York State Trooper Sals for his presence at the meeting.  Mayor Cleary introduced Village 
Attorney, Thomas P. Hughes, Village Trustee Janet LaRock; Codes Officer Phil Green and  Village 
Clerk Carol McMahon.  Mayor Cleary asked that all speakers please identify themselves so that 
the meeting minutes are accurate.  
 
Mayor Cleary stated that the reason for this public hearing are the two zoning change requests 
received by the village.  The first is the property 8672 S. Main Street owned by Fenton 
Associates, LLC.  Mayor Cleary then introduced Mr. Todd Fenton. 
 
Mr. Fenton explained that he has had his shop for over twenty years and is asking for the 
zoning to be changed from the existing zone which he believes to be agricultural/R1 to 
commercial.  His shop is used for cold storage, equipment/trucks etc.  A few years ago he put a 
couple of additions on to house equipment.  He plans to continue his regular operations and 
does not intend to change his operation.   
 
Mr. Lance Bennett asked Mr. Fenton why he wants the zoning changed.  Mr. Fenton said that 
he is running a commercial business already and feels the zoning should reflect what the 
property is actually being used for.  At some point in the future someone might question how 
he can operate his business in an R1 zone, so as long as PSG Realty was asking for a re-zoning, 
Mr. Fenton felt that the time was right to get his property rezoned so there could be no 
question.   
 
Attorney Borrill asked who the lead agent on the SEQR form is.  Mayor Cleary answered that 
the Village of Poland is the lead agent.    Attorney Borrill asked Mr. Fenton if the rezoning were 
to be turned down, would he then not be able to do business anymore.  Or would he continue 
on as he has been? Mr. Fenton replied that he would continue on as he had for the past 20+ 
years.    Attorney Borrill asked if Mr. Fenton had put any additions onto his property in the past.  
Mr. Fenton said that he has put on additions.  Mr. Fenton didn’t anticipate any changes but is 
hopping on board the rezoning request because he feels the property should be zoned as it is 
actually used. 
 
Ms. Heidi Worden asked if Mr. Fenton had at any time been required to go before the Village 
board to be given a variance for his business since it was in an agriculture zone.   Mr. Fenton 
said that he had been there so long, that it was not an issue at the time he began his business, 
over twenty years ago.   
 
Mrs. Mary Paul asked if Mr. Fenton’s property would be reassessed.  Mayor Cleary pointed out 
the tax rates are the same for residential and commercial properties in the Village of Poland.  
Therefore, reassessment is a moot issue.  Mrs. Paul asked if Mr. Fenton would fall into the new 
NYS commercial program.  Mr. Fenton said it was not worth the effort to do so.   
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The second rezoning request is from PSG Realty LLC.  This is a revised request, in December PSG 
Realty originally sought to rezone 1. 48 acres of their property on the South end of the village.  
Since the last public hearing, PSG Realty has filed a new rezoning request asking that all 24+ 
acres of their property be rezoned.  Mayor Cleary introduced Scott Rommel of PSG Realty. 
 
Mr. Rommel explained that he was approached by developers and asked if he was interested in 
selling some his property for development.  As part of that negotiation, a rezoning request 
would have to be approved to be compliant with that type of business.  So, PSG Realty made its 
initial rezoning request.  Since the last public hearing, having looked at the whole of the parcel, 
Mr. Rommel thought that more commercial use could be made of it and more business activity 
developed and, therefore, requested the revised zoning change.  
 
Mrs. Kim Hayes asked if there was a plan to do more commercial development at this time.   
Mr. Rommel said not at the present time, no.  Mrs. Hayes asked if the Village had a 
comprehensive plan of what the future use of that area would be.  Mayor Cleary stated that it 
was his understanding that years ago the Village did away with its planning board.  So when 
that happened, the responsibility for planning went to the county.  If this rezoning is approved, 
anything built on the property would have to be approved by the county planning board.  So 
even if the Village Board approves the rezoning, if something were proposed to go on that 
property that the County did not like, they would not approve it.  Subdivision would also have 
to be proposed to the County Planning Board, reviewed by them and they would have to make 
a decision on it.  So, if the rezoning is approved by the Village for the 24 acres proposed, then 
the 1.4 acre subdivision would have to be proposed to the County Planning Board and they 
would have to approve it.  The Mayor further stated that it would be in error to say that once 
the property is rezoned then anything could be put there.  Also, to protect the people of the 
Village local law would have to be written by the Village attorney.  The law could be written to 
specifically state what was acceptable to be built on that acreage.  So the development could 
be controlled.  Mrs. Paul said then the Herkimer County Planning Board would then hold the 
final control over what’s built, if the rezoning is approved.   
 
Attorney Hughes stated that in order to rezone the property that is under discussion tonight, it 
requires a local law to be passed by the Village.  The Village can have the law written with 
restrictions and conditions.  It could be a separate zone from the existing commercial/business 
type zone.  This would restrict what could be built and protect the interests of the Village 
residents.  One of the purposes of this hearing tonight is get the opinions of the Village 
residents as to what types of restrictions and conditions should be incorporated into such a 
Village law.   There could be various restrictions, for example, lot size or road frontage.  Things 
such as this can be put into the local law to restrict the activities on the property.  The Village 
Board is looking for ideas as to what types of restrictions and conditions would protect the 
residents of the Village.   
 
Mr. John Brucker asked rather than rezone to commercial, perhaps the Village should consider 
a planned business district.    Mr. Brucker stated that such a district would allow more control 
over what goes into the district.  Mr. Hughes said that on a continuum that you can have 
control over the area whether you call it a planned development district or not.   A discussion of 
the of Town Russia’s issues with the proposed asphalt plant followed.  Mr. Brucker stated that 
he did not have a problem with certain types of business going in, and that he believes in 
competition.  He thinks that zoning strictly commercial will lead to problems.  Mr. Brucker 
thinks that a different type of zoning might be more advantageous to village residents. He 
would like to see the type of business restricted; such as no asphalt plants, slaughter houses, 
etc.  Mr. Brucker thinks that blanket commercial is too wide open.   Attorney Hughes said that 
through local law the Village could narrow the uses of the area, specifically stating that any 
other uses are prohibited.    Mayor Cleary stated that the request that came from PSG Realty 
was for future retail development.  Mr. Brucker pointed out that a property’s zoning status  
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stays with the property and does not go with the owner.  Attorney Hughes acknowledged that 
this is a legitimate concern and something the Village would have to look at.  Mr. Brucker went 
on to distinguish what he considered big box stores from other retail concerns.  Attorney 
Hughes again stated that local law could narrow the universe of permitted uses for the property 
if rezoning is approved.  Attorney Hughes went on to say that once the specific purposes of the 
parcel are named then it could be put into the local law that any other uses are prohibited.   
Mr. Brucker stated that in his experience the Herkimer Oneida County Planning Board has 
always approved, they generally have done whatever the local government wanted.   
 
Mrs. Tracy Butler asked if there was a map of the 24 acres.  She went on to explain that she has 
had problems with rezoning in the past.  She had been told that the 24 acres were adjacent to 
her property.  After looking at the map Mrs. Butler was able to determine that her property is 
not adjacent to acreage in question. 
 
Mr. Brucker stated that if the property in question is within 500’ of the Town of Newport line, 
then the Town of Newport should have been notified of this meeting.  Mr. Brucker said that the 
Town of Newport had to be notified in writing within 5 business days prior to the meeting.  Mr. 
Brucker said if they weren’t notified, then tonight’s meeting isn’t legal.  Attorney Hughes stated 
that it was just an informational meeting.  Mr. Brucker replied, “Then you can’t vote on 
anything.”  Attorney Hughes said that nothing would be voted on tonight.  Mr. Brucker said this 
is not a legally held meeting.  Mayor Cleary stated that the Town of Newport Clerk, Nan 
Roesler, was notified by email of the meeting. Mr. Brucker said, no she was not notified. Mr. 
Brucker said that no one in the Town of Newport was notified and that he had checked with the 
Town of Newport clerk personally.  Mayor Cleary said he would check on this, but he did send 
her an email.  Mayor Cleary did not know if that was adequate as “official” notification.  Ms. 
Worden said notification had to be by certified letter.  Attorney Hughes said that was not true. 
Mrs. Paul then asked if there needed to be another public hearing.  Attorney Hughes said he did 
not know.   
 
Ms. Worden questioned that if the project was started a year ago and the village does not have 
a planning board then why the zoning board of appeals was not involved in this process. She 
also questioned why the Town of Newport was not brought into it, as they do have a 
comprehensive plan? Ms. Worden said that the committees involved in the Town of Newport 
planning and zoning boards are very knowledgeable regarding regulations.  She also said that at 
the previous meeting she questioned why the Town of Newport wasn’t notified.  Ms. Worden 
was told that at the previous meeting the rezoning request was not within the 500’ of the Town 
line. Therefore, the Town of Newport did not need to be notified then.  She also wondered why 
she didn’t see the village clerk at the last meeting.   Mayor Cleary told Ms. Worden that the 
village clerk was in attendance at the last meeting and was sitting at the head table.  Ms. 
Worden said “oh, I must have missed her.”  Mayor Cleary also said that the Town of Newport 
clerk was also at the previous public hearing, because the Town of Newport was notified.  Ms. 
Worden then said she guessed her question was why, if the project was started a year ago, 
wasn’t the public brought in?  Mayor Cleary said, “As I explained at the last public hearing, the 
Village Board was only brought into this when they received the official rezoning request from 
PSG Realty on September 23, 2013.”  Ms. Worden asked if that was before or after there had 
been some testing at that property.  Mayor Cleary replied that it was after.  Ms. Worden asked 
if there was anything in the zoning book about having a permit to have testing done.  Attorney 
Hughes told Ms. Worden that zoning deals with uses of structures, not testing of soil.  He said 
that normally a person who owns property has the right to have it tested.  He said he is not 
aware of any restrictions under zoning that say you cannot conduct soil tests on a property 
prior to making an official application for rezoning.   
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Ms. Worden quoted to Mr. Rommel, his mother, Mary Rommel’s statement from the last public 
hearing, that it didn’t matter if the property was sold or not.  Ms. Worden then asked about the 
current change request, since the request was going from about 2 acres to 24 acres.  Ms.   
Worden said she was puzzled about the change.  At this point, Mr. Brucker interrupted with a 
statement about spot zoning.  He went on to define spot zoning.   
 
Mr. Rommel replied his company would be open to a planned business district.  He said he 
would try to do whatever is the best use for that parcel.  If there is something that can go in 
back there that will increase the tax base and employ some people and fit the community and 
be something that the community wants, that would be fine.  Mr. Brucker talked about how 
hard it is to find people in small villages to serve on various committees. He said it isn’t because 
the people aren’t community minded, they are, but the problem is that they don’t have the 
time. So everything falls on the Village Board.  He said, you’re asking the Village Board to take 
on a lot of responsibility.  He went on to discuss what they did in the Town of Newport 
regarding a planned business district.   He then went back to question if this was a legally held 
meeting.  Attorney Hughes replied that it is a legally held meeting, but he is not sure if everyone 
was notified.  Mr. Brucker repeated that the Town of Newport clerk did not receive an email.  
Attorney Hughes said, be that as it may, we are all here so we may as well continue on. Mr. 
Brucker asked if the Town of Newport supervisor wants to be involved, would there be another 
meeting.  Mayor Cleary said, if that is what is required.  Attorney Hughes said, that might be a 
solution. 
  
Mayor Cleary explained that this is the first rezoning request he can remember, and that he is 
not an expert in this area so he has to rely on the Village attorney who has over 30 years of 
experience in rezoning.  As far as it being required to notify the Town of Newport by registered 
letter, the Mayor said he didn’t know that.  The Mayor said he is trying to do the best he can; 
and if he makes mistakes it is because he has not been down this path before.  Mr. Brucker said 
no one was accusing anyone of anything, that it was an honest mistake and it is probably 
perfectly acceptable to have an informational meeting because nothing would be voted on 
tonight anyway.   He asked when and where the Village Board would vote.  Mayor Cleary said 
the vote would take place wherever the people of the Village wanted it; so everyone could hear 
the vote.  The Mayor went on to say that the Village Board is trying to do what is right and is 
listening to everyone.  No matter what is decided, someone will be unhappy. 
 
Carol Dippolito asked Mr. Rommel what are his plans for that property.  Mr. Rommel replied 
that he did not have any other plans.  Mrs. Dippolito asked if he planned to sell the property to 
the Dollar General.  Mr. Rommel replied that, that’s what started this, he was approached by 
the developer to purchase some property for the store.  Mr. Rommel stated that he did not at 
the time think it was a bad fit.  He thought it would be one more store.  Mrs. Dippolito asked if 
the planning board were the ones who would have the final say, that the people would not 
have a vote on what happens with the property.  Mayor Cleary said the Village Board of 
Trustees votes on the zoning change.  
 
Attorney Borrill asked Mr. Rommel if he were approached by developer/holding company for 
Dollar General and that was when he decided to ask for the property to be rezoned to 
commercial.  Mr. Rommel replied that was correct, but it was something that he had been 
thinking about doing at some point as he looked at the parcel.   Attorney Borrill clarified that 
Mr. Rommel had not yet done that because no one had approached him as the Dollar General 
has.  Mr. Rommel said that was correct.  He said that there was the ATT tower at the parcel 
behind that, which is in the township.  He said utilities would be coming through at some point 
and then it would lend itself to commercial development.  Attorney Borrill asked if Mr. Rommel 
had looked at using it for any other particular purpose other than when Dollar General came in. 
Anything else other than a retail store.  Mr. Rommel replied that he had not.  Attorney Borrill 
asked Mayor Cleary about the County Planning Board and discussed form 239 (short 
environmental assessment form).     
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A discussion followed regarding the Oneida Herkimer County Planning Board vote on January 
27, 2014.  Mayor Cleary said that he attended the meeting and at the end the OHCPB voted and 
it was his understanding that they voted unanimously to approve the rezoning requests that 
were received.  The Village received a form from the OCHPB confirming  
this.  It was the Mayor’s understanding that OHCPB approved the two requests with no 
recommendations. Mayor Cleary showed Attorney Borrill what the village received and offered 
to give him a copy of it.  Mayor Cleary said it had been his understanding that the OHCPB could 
take one of three actions: 1) approve the requests as submitted with no changes, 2) approve as 
submitted with recommendations, or 3) deny the request.  It was his understanding that at the 
meeting on January 27, 2014, the OHCPB approved the requests with no recommendations.  
Attorney Hughes said that the way he understood it, is that matters that go beyond your 
municipal boundaries have to be referred to the County Planning Board.  This Board looks to 
see if there are any inter-municipal impacts that need to be addressed.  In this case they found 
no significant inter-municipal impacts had been identified, and made no recommendations.  So 
it is a “non-action.”  If the county finds significant inter-municipal impacts they may come up 
with a recommendation of deny.  If the county does deny, the village can still over-ride the 
decision but must do it by super-majority vote.  Attorney Hughes said that was the only 
significance of the 239 Form that he was aware of; to look for multi-municipal impacts that may 
occur due to the action of one municipality.  In this case they found no significant adverse 
impact on the Town of Newport.  Attorney Borrill clarified that OHCPB found no significant 
impact.  Attorney Hughes replied that it was not a disapproval, just a finding of no significant 
adverse impact.  Attorney Borrill said, but not an approval.  The two attorneys continued to 
discuss the intricacies of the NY State law regarding municipalities.   Attorney Borrill stated that 
the law is confusing and citizens sometimes think that if the county looked at it and it’s 
approved, it must be okay.  Attorney Borrill said that there is a difference between being 
“approved with no recommendation” and “approved.”  Attorney Hughes said it is a distinction 
without being a difference.   
 
Mr. Foster asked Mr. Rommel what the specific reason is for rezoning of the property, will 
anything be put in there in the near future?  Mr. Rommel replied that other than the retail store 
under discussion, he had nothing specific in mind.  He said it would leave more options open to 
him.  Trustee LaRock asked Mr. Rommel if he was going to sell or lease the parcel the Dollar 
General would occupy.  Mr. Rommel replied that it would be sold.   
 
Mayor Cleary reviewed the actions of the County Planning Board and their vote on January 27.  
He asked Attorney Borrill when the members of the board all voted yes, was it wrong to 
interpret that as approval?  Attorney Borrill said he could understand the confusion and that 
was why he had to have a law book.  Mr. Phil Green stated that he has had years of experience 
with the County Planning Board and that they answer every request the same way.  Mrs. Paul 
asked what questions the County Planning Board asked Mayor Cleary.  The OCHPB asked Mayor 
Cleary to confirm that the parcel was at the southern end of the village.  They also asked him 
what was currently on the property.  Mayor Cleary replied, “farmers crops.”  The OCHPB then 
asked, what the farmer is going to do if that property is sold.  Mayor Cleary did not know.  
Mayor Cleary was then asked how the people of the village felt about it.  Mayor Cleary told 
them that there are petitions against it and that there are some problems with the petitions.  
He told the board that some people were for it and some people were against it.   
 
Cannon Cory of Primax Properties was introduced.  He explained Primax Properties is a retail 
development firm that works with various retailers; the Dollar General being one. The company 
hopes that the property will be rezoned.  If that happens then the company will move forward 
with trying to get the site plan approved by the County and get DOT approval and permits.  If 
they can get all of that they will buy the property for Dollar General. 
Mrs. Dippolito asked why the Dollar General was interested in this particular site.  Mr. Cory  
explained that Dollar General was the #1 store in their sector, that they looked at  
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demographics, competitors etc.  Their research led them to believe that this will be a successful 
store for them.  Mr. Robert Paul asked why the property wasn’t purchased by Primax and then 
the request for rezoning filed?   Mrs. Paul added that the taxpayers are paying for the attorney 
fees and all the paper work to get this rezoned.  Mr. Cory replied that they were working within 
the existing system and not asking for any favors.  Mr. Brucker asked if this is part of a PILOT 
program. (Payment in Lieu of Taxes) Mr. Cory said no.  Mayor Cleary added that the Village has 
not offered tax incentives and would not entertain the idea of doing so.   
 
Mrs. Becky Covey asked how many stores Dollar General had in NYS and if this would fall under 
the new “expand your business” incentive that the NY State has recently instituted.  Mr. Cory 
replied that he was not familiar with the state tax law and did not know how many Dollar 
General Stores are in the state.  He has never looked into or applied for any tax benefit for any 
of the stores he has been involved with.  Mrs. Covey asked if there was a time-limit to apply for 
the tax exempt.  Mr. Cory replied that he had no idea.   A discussion followed of the “startup 
New York” incentive of Governor Cuomo and tax incentive programs in Rome, NY.  Mr. Cory 
said that the lease with Dollar General is for a period of 15 years. 
 
Mr. Brian Dutcher asked Mr. Cory what the benefits will be to the village.  Mr. Cory replied that 
among other things it will be another place to shop, it will provide 8-12 full/part time jobs, it 
will add to the tax base both in the village and in the county.  He then discussed all the various 
things that the Dollar General sells.  Mr. Dutcher then asked if the Village taxes would go down.   
Mayor Cleary addressed this question, stating he had made some calculations using ‘ball-park” 
figures because he is not in a position to know what the store will be assessed for.  He 
explained that the Village uses the Town of Russia and the Town of Newport assessed 
valuations for the basis of the Village taxes.  Mayor Cleary said that he took the 2013 tax rate 
saying that if the property was assessed at a half million dollars, then the village would gain 
approximately $1,600 a year more in property taxes.  If the property were assessed at 
$600,000, the Village would get approximately $2,000 a year more. The Mayor gave several 
more examples of the possible increase in tax revenue.  Mayor Cleary then discussed the 
distribution of sales tax revenue from the County.  The distribution is based on assessed 
valuation, so if the assessed valuation of the Village goes up, then so does the Village’s share of 
sales tax revenue.  Mayor Cleary pointed out another benefit of this project is the sub-
contracting and services that will be a benefit to local companies and contractors.  Mayor 
Cleary then reviewed the benefits of this project.   
 
Mr. Dutcher then asked about the existing stores in the Town of Newport.  A discussion 
followed regarding these stores and the goods they carry as opposed to what the Dollar 
General carries.   Mr. Brucker added that it’s competition which would keep the prices in all the 
stores reasonable.    Attorney Borrill asked if the Dollar General was going to apply for a 45B 
exemption.  Mr. Cory said, no.   Mr. Cory then discussed in greater detail the amount of space 
dedicated in the store to various types of products.  He confirmed that all local subcontractors 
would be hired if the building were to be constructed. 
 
Mr. David Wallace asked if there were any plans for fitting into the quaintness of the village and 
if they were going to use the usual unattractive sign.  Mr. Cory replied that typical building was 
block on the front and metal on the remaining sides.  The usual sign would be used.  In New 
York the buildings have been made more attractive using brick wainscoting and a stucco-type 
material.  Mrs. Paul commented about the new Dollar General Store in Stittville, she did not 
find it attractive.  Mr. Brucker added that this is something that can be stipulated in a planned 
business district.  You can say what a building must look like.  Mr. Brucker then asked about the 
lease agreement, assuming that the way it works is that the Dollar General leases from Primax 
Properties for 15 years.  Mr. Cory said this was correct, stating that Dollar General has four 5-
year options.  A discussion followed of various lease lengths and options.   
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Mrs. Paul asked “So even if they are not making money, they have to keep that store open for 
15 years?”  Mr. Cory replied that they did not have to keep the store open, but they would have 
to continue to pay rent.    Mr. Cory said generally speaking Dollar General would keep the store 
open 10-12 years.   Mrs. Paul asked how this store can be justified when there are two more 
close by.  Mr. Cory said that he doesn’t make that decision, Dollar General tells Primax where 
they want to be and he tries to put them there.  Mrs. Paul asked how Dollar General figures it 
out.  Mr. Cory replied that that Dollar General has models that they use which help them 
determine if they can be profitable in an area.   
 
Mrs. Melissa Huckabone asked where this idea came from?  Mr. Cory again explained that 
Dollar General goes by their models and does the research on where to place the stores.   
Mrs. Kathy Pugliese asked if other properties around the area had been looked at for the store.  
Mr. Cory replied Primax has looked in many different markets.  He went on to say that they had 
looked at other sites in Poland and felt this one was the best fit.   
 
Mrs. Dippolito asked if they were going to show on the map where the store would be located. 
Mr. Aaron Loren asked what kind of draw the store would have on utilities.   
At this point Mr. Tim O’Brien of Bohler Engineering out of Albany was introduced to address 
these questions.  Mr. O’Brien showed people on the map where the property in question is 
located. Mr. O’Brien referred to the issue of spot zoning, stating that it is better to rezone the 
entire parcel.  Mr. Fenton was approached to include his property.  So, including Mr. Fenton’s 
property it is approximately 26 acres plus or minus that they are asking to have rezone.    Mr. 
O’Brien stated that if rezoned by the Village Board, then all permits from the County and the 
State would have to be in hand before the purchase of the property is made.  The building itself 
is designed to be energy efficient using on average 100 gallons of water per day which is less 
water than the average one-family home.  Drainage for the building would be in front, which 
must be DOT approved.  The septic system would be behind the building.   He said that 
deliveries are typically made once per week, contracts are made with dedicated truckers who 
unload and leave as they are on a time schedule.  Mr. O’Brien discussed the site and the things 
that would be there: parking, sidewalks, utilities, dumpster enclosure, etc. Mr. O’Brien stated 
that Primax and Dollar General are required to put up a fence and landscape the site between 
the store and the next door residence.   He then showed elevations of the building, front, sides, 
back.   Mr. O’Brien explained that all the DOT, DEC, Health Department, etc. requirements must 
be met.   Mrs. Paul asked about delivery times.  Discussion of delivery times, hours of operation 
and lighting followed.    
 
Mr. Fenton suggested flipping the design so parking and driveway are on the same side as the 
existing access road.  Discussion of traffic and the logistics of trucks turning around followed.  
Mr. Fenton said it would be good business sense to change the model to have parking on the 
pit-entrance side of the site.   
 
Mr. Wayne Haver showed a picture of the Stittville store and asked if the fence would be the 
same.  He didn’t think anyone would like to have this type of fence.  Discussion followed 
regarding the Stittville store, the privacy fence and the neighboring property owner.  
 
Mrs. Paul asked about how the dumpsters would be maintained.  Mayor Cleary said that there 
are other businesses in the Village that have their own dumpsters and they contract with 
someone to come and empty them.  Mrs. Paul pointed out that the noise of this emptying-
activity would be another consideration.   
 
Mrs. Becky Covey stated that the property next door to the Dollar General in Stittville is a 
business and is now for sale.  Mr. Cory stated that the Dollar General bought the property in 
Stittville from the owner of the next-door property.  More discussion of the Stittville property 
followed.   
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Attorney Borrill asked Mr. O’Brien about the spot zoning.  He said he thought Mr. Fenton was 
asking to have his property rezoned because he, Mr. Fenton, thought it was the thing to do, 
since PSG was rezoning.  Mr. Fenton concurred.  Attorney Borrill went on to say that he thought 
that during Mr. O’Brien’s presentation he, Mr. O’Brien, said he had approached Mr. Fenton.  
Mr. O’Brien replied he believed it was the landowner or the developer that approached Mr. 
Fenton.  Mr. Fenton stated that at the last meeting he was the one that said that it only makes 
sense to do the whole thing, and that his property should be rezoned because it adjoins the 
parcel in question.  Mr. Fenton went on to say that he was probably the one that started that 
whole “bag of worms.”  Attorney Borrill said the reason he asked was because of the spot 
zoning issue.  He said that with Mr. Fenton jumping on board, making the rezoned area larger it 
lessens the idea of spot zoning.  Attorney Borrill went on to say that maybe there should be a 
comprehensive plan or master plan so residents know what to do with their property.  He 
discussed the logistics of this idea.  Mr. Fenton pointed out that it sounds easy to do a 
comprehensive plan but it takes years.  Discussion of master/comprehensive planning followed. 
 
Attorney Borrill said that if there was a comprehensive plan for the Village of Poland, then spot 
zoning issues could be avoided in the future.  Mr. Brucker said that this is not spot zoning since 
the entire parcel of PSG, LLC and the property of Fenton, LLC are included.  Mr. Fenton pointed 
out that if there was a planned business district, spot zoning would be a moot issue.   
 
Attorney Hughes said that there is nothing in the State, County or Village zoning regulations 
that says a comprehensive plan has to be a document in writing.   He went on to say that what 
is going on right here is that we are discussing a comprehensive plan.  He said there is no 
definition of what a comprehensive plan is, it just means you have to think about things.  
Discussion of a comprehensive plan, planned business districts, noise and delivery issues 
continued.   
 
Mike Chauvin asked if in the existing zoning regulations is there anything about roads or 
driveways not facing existing residential structures.  Attorney Hughes responded that when you 
rezone you can put in restrictions such as this, requiring the driveway to be on the other side of 
the building.  Mr. Fenton discussed DOT requirements and possible Village restrictions saying 
that this is where a planned business district would come into play. 
 
Trustee LaRock asked Mr. Rommel about plans for a roadway through the property, so there 
are two access roads.  Asking if he had thought about a roadway to get to the other lots.  Mr. 
Rommel replied that there is already a roadway there.   
 
Mrs. Kathleen Pugliese pointed out that acreage in question backs up on the school and town 
park property.  Stating that you have to be very careful and take this fact into consideration. 
 
Mr. Robert Paul asked Mr. O’Brien what he meant by “develop” when he said it made sense to 
develop all 24 acres at the same time.  Mr. O’Brien responded that by “develop” he meant 
“rezone.”  
 
Mr. Mike Chauvin asked Mr. O’Brien if he was going to turn the driveway around.  Mr. O’Brien 
said they were going to take a look at it.  They have to deal with what DOT dictates and the 
trucking requirements.    Mr. O’Brien also discussed ways to mitigate noise and light.  Mr. 
Chauvin said he didn’t think that Mr. Rommel would object to one more truck going down his 
road. Discussion of the driveway and possible alternatives followed. 
 
Mayor Cleary pointed out that the Village Board did not request the revised rezoning.  The 
Village Board knew nothing about it until they received the paperwork.  Mayor Cleary asked Mr. 
Brucker that since the Town of Newport Clerk was at the previous public hearing and was 
aware that she did not receive an official, registered letter; why, then, didn’t the Town of 
Newport Clerk inform the Village of Poland Board that such a letter was required?  Mr. Brucker  
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said it was because the Town of Newport didn’t know if the property in question was within 
500’ of the town line.  Discussion followed.  Mr. Wallace asked about the town line everyone 
was discussing.    Mayor Cleary said the line under discussion was near the Cerebral Palsy house 
and was the village line.  Mr. Wallace pointed out that it was still in the Town of Newport and 
the town line is up above the church.  Discussion of the town and village lines continued.   
 
Attorney Borrill questioned the public purpose of the rezoning, stating it has to serve some 
community function, it has to be for the general welfare of the community.  Mayor Cleary 
stated that the rezoning would open up an area for future retail development which would add 
to the tax base and provide goods and services to the community.   Mayor Cleary went on to 
say that when this first came to the Village Board, they were excited by the opportunity.  The 
board thought over-all the majority of the people would be in favor of this project. Mayor 
Cleary said, we are listening to the concerns and what everyone has to say.  We are trying to do 
what is best for the community.  We know when we make our decision, one way or the other, 
there will be people upset.  Mayor Cleary went on to say that the idea or plan for the rezoning 
was to open up an area where business could expand in the Village.   
 
Attorney Borrill stated that his clients had petitions signed and had 143 signatures against the 
rezoning.  Of 151 households, 103 are against the rezone, which is 68% of the village.  Attorney 
Borrill agreed to provide the Village Board with copies of the petitions.   
 
Mayor Cleary stated that, for the record, at the last public hearing Attorney Borrill presented 
petitions; making the statement that 80% of the households in the Village signed those 
petitions. Mayor Cleary said he had to make some corrections.  He went on to say that when 
delivering the Village newsletter, he kept track of the households within the Village.  He 
counted 185.  Mayor Cleary further stated that on the petitions presented at the last public 
meeting there were forgeries, and people signed who were not residents of either the Village of 
Poland or the Town of Newport.   The Mayor said that by his count 40% of the households were 
against the rezoning.  Mayor Cleary talked to some of the people who signed the petition face 
to face about their concerns.  He wanted to know how people really feel, since he and the 
Trustees have to vote on this.  He was told by some they had signed to please their neighbors.  
Some did not want to say “no.”  Mayor Cleary stated that 40% of the households signed the 
original petitions, not 80%.  So there are more people who didn’t sign the petitions, than did.   
Mayor Cleary said he spent a lot of time going through the petitions and found that some 
people who had signed on the Village of Poland petition should have signed on the Town of 
Newport petition, which means 2% of the Town of Newport residents signed the petition.  The 
last petition, the one representing the Village residents on the southern end of the Village, one 
of the signatures is not by a property owner.  He asked that Attorney Borrill provide him with 
copies of the new petitions. 
 
Attorney Borrill stated he was disturbed by the Mayor’s remarks.  He went on to say that 
figures and percentages can be manipulated and that if he and the Mayor went over them he 
could show the 80% and the Mayor could point out the 40%.  Attorney Borrill stated that it 
doesn’t really make a difference, since there are new petitions.  Attorney Borrill said that his 
concern was about the Mayor’s allegation of forgeries and requested the names of the alleged 
forgeries.  On the advice of Attorney Hughes, Mayor Cleary denied this request.  Attorney 
Hughes advised that the information could be obtained by Attorney Borrill through a FOIL 
request.  Attorney Borrill stated that Mayor Cleary’s point was that the people who had 
submitted the petitions were forgers.  Discussion ensued as to whether the people who went 
door to door to gather petitions now need legal counsel because of the Mayor’s accusation.  
The Mayor said that two people voluntarily told him that they had not signed the petition. 
 
An unidentified speaker pointed out that Mayor Cleary does not know if there are actually 
forgeries.  The people who signed to please their neighbors or were afraid to say “no,” might 
just be telling the Mayor what they thought he wanted to hear.   
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The idea that people are so intimidated that they’ll sign a petition works the other way as well, 
they might be equally intimidated into saying they didn’t sign the petition.  The speaker pointed 
out that the Mayor’s comments made him feel that it was just like the politics in other parts of 
the State and community.   Discussion followed regarding the Mayor’s accusation.   
 
The Mayor went back and rephrased his statement:  Two people told him that they did not sign 
the petition.  To the Mayor, if someone else signed, then it is forgery.   An unidentified speaker 
pointed out that if some people signed under duress, what makes the Mayor think, these 
people aren’t just telling the Mayor what he wants to hear.  So how can the Mayor trust people 
who tell one person what they want to hear, and another person what they want to hear?  So 
what about the people who really do care about the Village? That is what is important.   
 
Mr. Wayne Haver stated that when he went around with petitions, he heard from many people 
that you (Mayor Cleary) would not listen to the residents of the Village of Poland.   
 
Unidentified speaker, is the Village Board trying to determine what is best for the community 
overall?  How will they vote on this? 
 
Mayor Cleary responded that the Village Board will vote on this the way they vote on anything 
else. He further stated that ever since he had been on the board, he has based his decisions on 
what is best for the community.  Mr. Haver asked, “Whether the people want it or not?” 
 
Mr. Haver showed some charts of how many households do not want the store.  He said that 
the property owners were asked, since they were the ones who paid the taxes; and that is what 
his figures were based on.  Mr. Haver and Attorney Borrill said that the charts were based on 
the new petitions.  One of the charts showed the households in red for those that do not want 
the Dollar General.  Mayor Cleary asked for copies of the charts.  Attorney Borrill said he would 
provide copies of the petitions and the charts to the Village attorney. 
 
Attorney Hughes stated he would ask those people who are against the rezoning, why they do 
not want it.  What is the reason? 
 
Mrs. Paul said that it was because they live in a small residential village with little mom and pop 
stores.   To her it doesn’t matter if she lives next door or at the other end of town, she doesn’t 
want a chain store moving in.  Mrs. Paul also pointed out that she understands about business 
development, but does not know what is going into that area.  She was at the monthly Village 
Board meeting when the SEQR form was filled out.  At the time she was in agreement with the 
questions regarding the Fenton, LLC property because they knew what was there and what was 
going on.  However, when the form was filled out for the PSG, LLC property she felt that there 
was a lack of knowledge about what might be built there.   
 
Mayor Cleary said that the Board of Trustees have the responsibility as the “lead agency” to fill 
out the SEQR form to the best of their knowledge based on the information available at the 
time they fill out the form.  The form was filled out and reviewed with Attorney Hughes.  Mrs. 
Paul said she felt that because there was a lack of knowledge the form should have been filled 
out differently.  Mrs. Paul said that Mayor Cleary did say that Attorney Hughes had advised him 
on filling out the form.  Attorney Hughes pointed out that a change of zone doesn’t put 
anything on the land.  It is when the building permits are requested that you know what is 
going in.  Anytime a municipality has to issue a permit, a SEQR form has to be filled out.  The 
State Environmental Review Act says that anytime a governmental body issues a permit or 
takes an action, you have to consider what the environmental impact of that action might be.  
So you look to see if there are any adverse environmental effects of that action.  Changes of 
zone really doesn’t do anything on the ground.  So a zone change has very little environmental  
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impact.  Further discussion of the SEQR form followed.  Attorney Hughes stated the purpose of 
SEQR is to make the Board consider the environmental factors.   
 
Mrs. Paul asked why one of the SEQR forms was done as a motion and the other as a 
resolution.  Attorney Hughes replied that a municipal board acts through local law making 
motions to enact resolutions.  So it is was just a matter of semantics.  Attorney Hughes stated it 
made no difference if one was read as “I move” and the other read “It is resolved.”  
 
An unidentified speaker asked again about getting an attorney in regard to the statement made 
by Mayor Cleary of forgeries.  Mayor Cleary replied to the best of his knowledge the Village was 
not taking any action against those people.  The speaker said that it needs to be proved.  The 
speaker said she wanted to know as she felt her creditability was in question.  Mayor Cleary 
responded that he would check with the Village attorney about these signatures on the 
petitions where some people said they didn’t sign.  Mayor Cleary said he would follow the 
Village attorney’s advice.  Mr. Haver said, “So you’re not going to pay much attention to these 
petitions.”  Mayor Cleary said, that he did not indicate that at all.   
 
Mayor Cleary said apparently we are going to have to have yet another public hearing, so the 
Town of Newport is properly notified.  Discussion of public notices followed.  The Mayor 
pointed out that people were notified through the Village newsletter, it was in the newspaper, 
and it was on the website and notices were posted in public places in the Village.  Attorney 
Hughes stated that the notice requirements had been met.   
 
Mr. Fenton said that he thinks the Village Board needs to review the input from tonight’s 
meeting and then assess whether the properties in question should be considered to be 
rezoned commercial or as a planned business district.   
 
A motion to adjourn was made by Mr. Wallace, seconded by Mr. Brucker.  Mayor Cleary 
thanked everyone for attending and said they would be notified of the next public hearing.  
Meeting was adjourned at 8:59 p.m. 
 
 
               

 
Minutes prepared by _________________________ 
                                      Carol McMahon, Village Clerk 


